
 

 

 

 

IN THE COMMONWEALTH COURT OF PENNSYLVANIA 

In re: Senior Health Insurance    : No. 1 SHIP 2020  
Company of Pennsylvania    : 
 

 

ORDER 

AND NOW, this _____ day of ______________, 2021, upon consideration 

of the Rehabilitator’s Application for Injunction and Stay Order, and any response 

thereto, this Court having found that the requested injunction and stay order is 

necessary and proper as an exercise of this Court’s jurisdiction over SHIP, its assets, 

its business, and the efforts to rehabilitate it, it is hereby ORDERED that: 

1. The Application for Injunction and Stay Order is GRANTED 
pursuant to 40 P.S. § 221.5; 

2. Except for proceedings already commenced and as specifically 
identified and described at ¶¶ 8 and 16 of the Rehabilitator’s 
Application for Injunction and Stay Order, all court actions, 
arbitrations and mediations currently or hereafter pending against 
SHIP in the Commonwealth of Pennsylvania or elsewhere are 
stayed for 180 days from the effective date of this Order and such 
additional time as the Rehabilitator may request; 

3. Unless the Rehabilitator consents thereto in writing, no action at law 
or in equity, including, but not limited to, an arbitration or 
mediation, the filing of any judgment, attachment, garnishment, lien 
or levy of execution process against SHIP or its assets, shall be 
brought against SHIP or the Rehabilitator or against any of their 
employees, officers, or rehabilitation officers for acts or omissions 
in their capacity as employees, officers or rehabilitation officers of 
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SHIP or the Rehabilitator, whether in this Commonwealth or 
elsewhere, for 180 days from the effective date of this Order and 
such additional time as the Rehabilitator may request; 

4. If any action is filed or continued in violation of this order, that 
action or proceeding shall be immediately stayed for 180 days from 
the effective date of this Order and such additional time as the 
Rehabilitator may request; 
 

5. Upon the expiration of the injunction and stay granted herein, any 
action seeking relief against SHIP or recovery from SHIP’s assets 
must be brought exclusively in this Court; and 

 
6. All persons having notice of this Order are hereby permanently 

enjoined and restrained from interfering with SHIP’s rehabilitation 
or these proceedings.  

 
 

 

____________________________________ 
MARY HANNAH LEAVITT 
President Judge Emerita  
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IN THE COMMONWEALTH COURT OF PENNSYLVANIA 
 

In re: Senior Health Insurance Company 
of Pennsylvania in Rehabilitation  

 

: 
: 
 

No. 1 SHP 2020 

APPLICATION FOR INJUNCTION AND STAY ORDER 
 

 Jessica K. Altman, Insurance Commissioner of the Commonwealth of 

Pennsylvania, in her capacity as the Statutory Rehabilitator (“Rehabilitator”) of 

Senior Health Insurance Company of Pennsylvania (“SHIP”), hereby applies to this 

Court seeking an order pursuant to 40 P.S. § 221.5, enjoining or staying new 

litigation, similar proceedings, or other interference with the Rehabilitator or this 

proceeding, to protect SHIP’s limited assets during rehabilitation and to avoid any 

harm or impairment to the Rehabilitator’s efforts to rehabilitate SHIP under the 

supervision of this Court (“Injunction and Stay Order”).  In support thereof, the 

Rehabilitator avers as follows: 

Background and Status of Proceedings 

1. On January 23, 2020, the Rehabilitator filed in this Court an 

Application seeking to place SHIP in rehabilitation, inter alia, due to its insolvency. 

2. On January 29, 2020, this Court entered an Order (“Rehabilitation 

Order”) placing SHIP in rehabilitation and appointing the Rehabilitator, in 

accordance with the provisions of Article V of The Insurance Department Act of 
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1921, Act of May 17, 1921, P.L. 789, as amended, 40 P.S. §§ 221.21-221.63 

(Rehabilitation Order at ¶¶ 1-2.) 

3. In the Rehabilitation Order, the Court directed the Rehabilitator to 

“rehabilitate the business of SHIP; to take possession of the assets of SHIP; and to 

administer the SHIP assets . . . .”  (Id. at ¶ 3.)  The Court also directed the 

Rehabilitator to “prepare a plan of rehabilitation.”  (Id. at ¶¶ 7, 16.) 

4. On April 22, 2020, the Rehabilitator filed a proposed Plan of 

Rehabilitation (“April 22 Plan”), together with applications for approval of the Plan 

and a Form and Distribution of Notice.  On October 21, 2020, after receiving and 

considering various comments on the April 22 Plan, the Rehabilitator filed an 

Amended Rehabilitation Plan. 

5. The hearing before this Court on the Amended Plan is scheduled to 

begin on May 17, 2021.   

6. Pursuant to the Court’s scheduling orders, the parties previously filed 

Pre-Hearing Memoranda and Pre-Hearing Rebuttal Memoranda, and the 

Rehabilitator will file an amended plan and any further memoranda on or before 

May 3, 2021. 
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Request for Injunction and Stay Order 

7. The Rehabilitator seeks an order entering an injunction and stay to 

prevent or limit the innumerable harms that could arise out of new litigation or 

similar proceedings, impairing the rehabilitation efforts proceeding in this Court. 

8. At present, SHIP is a party in the following court proceedings in 

jurisdictions and venues other than this Court: 

(a) A policy cancellation case filed in the Court of Common Pleas in 
Lancaster County, Pennsylvania, prior to the Rehabilitation Order, 
captioned as Anthony v. Senior Health Insurance Company of 
Pennsylvania. 

(b) Two collateral cases filed against SHIP and the Rehabilitator based on 
the rate-setting mechanisms in the April 22 Plan and Amended Plan 
(the “Collateral Litigation”).  See Donelon v. Altman, Case No. 3:20-
cv-00604 (M.D. La.); Farmer v. Altman, Case No. 3:21-cv-00097 
(D.S.C.) (removed from South Carolina Court of Common Pleas, Case 
No. 2020-CP-4005802). 

(c) Commercial litigation related to SHIP’s investment in Beechwood 
Capital Group, LLC and its affiliates (“Beechwood”), specifically 
claims pending in Delaware Chancery Court related to the liquidation 
in the Cayman Islands of Platinum Partners Value Arbitrage Fund 
(“PPVA”). 

(See also March 31, 2021 Annual Report on the Status of Rehabilitation (“Annual 

Report”).) 

9. The Rehabilitator plans to continue litigating the Anthony matter in the 

Lancaster County Court of Common Pleas.  In the existing Beechwood/PPVA 
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litigation in the Delaware Chancery Court and in the Collateral Litigation, SHIP has 

filed motions to dismiss, and she will continue litigating as necessary in Delaware, 

Louisiana, and South Carolina to effect the dismissal of those actions, although the 

Rehabilitator reserves the right to return to this Court for further relief in aid of this 

Court’s jurisdiction and to protect SHIP’s assets and the rehabilitation proceedings 

before this Court.   

10. Beyond these existing matters, however, it is possible that one or more 

parties will file or otherwise initiate new litigation or similar proceedings against 

SHIP, either by expanding these existing cases or through entirely new litigation 

related to SHIP’s pre-rehabilitation business or the Rehabilitator’s efforts to 

rehabilitate SHIP.  The Rehabilitator submits this Application to prevent, avoid, and 

limit the potential harm which could be caused by any new legal action against or 

involving SHIP. 

11. Pennsylvania law authorizes this Court to grant “such restraining 

orders, preliminary and permanent injunctions, and other orders as may be deemed 

necessary and proper.”  40 P.S. § 221.5(a); Koken v. Fidelity Mut. Life Ins. Co., 803 

A.2d 807, 817 (Pa. Commw. Ct. 2002) (interpreting § 221.5 and finding “it is clear 

that we may enter injunctive orders in rehabilitation proceedings if they are 

‘necessary and proper,’ and if they prohibit, inter alia, actions that would interfere 

with the company’s rehabilitation, waste its assets, lessen the company’s value or 
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cause prejudice to policyholders and creditors rights”); see also Fanslow v. Northern 

Trust Co., 700 N.E.2d 692 (Ill. Ct. App. 1998) (Pennsylvania injunction under 

§ 221.5 must “be respected” unless and until “reversed for error by orderly review, 

either by [the issuing court] or by a higher court” and is not subject to collateral 

attack). 

12. The statute explicitly states that such orders may be entered to prevent 

“interference with the receiver or with the proceeding” and “the institution or further 

prosecution of any actions or proceedings,” as the Rehabilitator requests here.  40 

P.S. § 221.5(a). 

13. In addition, the statute authorizes injunctions and other similar orders 

which may be entered to prevent direct harms that could arise in litigation or other 

proceedings—specifically, “the obtaining of preferences, judgments, attachments, 

garnishments, or liens against the insurer, its assets or its policyholders,” and “the 

levying of execution against the insurer, its assets or its policyholders.”  Id. 

14. Moreover, an injunction or similar order may be entered to prevent an 

indirect harm arising out of such litigation, including, inter alia, “interference with 

the receiver or with the proceeding,” “waste of the insurer’s assets,” “dissipation and 

transfer of bank accounts,” and “any other threatened or contemplated action that 

might lessen the value of the insurer’s assets or prejudice the rights of policyholders, 

creditors, or shareholders, or the administration of the proceeding.”  Id. 



 

 6  
 

15. In consultation with her legal counsel, SHIP’s leadership, and the 

Special Deputy Rehabilitator among others, the Rehabilitator has concluded that any 

further litigation could seriously harm or impair her efforts at rehabilitating SHIP. 

16. Specifically, two open matters disclosed in the Rehabilitator’s Annual 

Report have led the Rehabilitator to reach this conclusion regarding potential future 

litigation and its impact on SHIP.   

(a) Kingdom Energy Loan:  As the Court knows, SHIP owns a loan 

to Kingdom Energy Resources, LLC; DDB Energy Resources, LLC; 

Montana Bakken, LLC; Little Creek Coal Co., Inc.; Green Equity Partners, 

LLC; and KEP-RMA, LLC (the “Borrowers”).  (Annual Report at 8.)  That 

loan is now valued at more than $40 million after accounting for accrued and 

unpaid interest and fees, and SHIP is seeking every avenue to maximize its 

interest, including the possibility of foreclosing on the collateral which 

secures the loan.   (Id.)  Certain third parties have asserted a right to that 

collateral, however, and, as a result, there is a strong possibility that a third 

party will initiate litigation against or involving SHIP asserting an interest in 

that collateral or otherwise seek to prevent SHIP from exercising its rights. 

(b) PPVA-Related Proceedings: The Rehabilitator described the 

ongoing Beechwood and PPVA litigation in her Annual Report.  (Id. at 10.)  The 

Rehabilitator believes that the claims asserted against SHIP in that proceeding 
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are without merit, and she is hopeful of obtaining their dismissal in Delaware 

Chancery Court.  Should the Chancery Court not dismiss those claims, however, 

the need to litigate them is expected to be costly, as SHIP is only one of several 

defendants and the matter is wound up in the much-publicized Platinum Partners 

debacle.  The Rehabilitator submits respectfully that any further efforts to collect 

from SHIP in that matter should be required to proceed exclusively in this Court, 

a procedure which would diminish or eliminate wasteful cost and disruption. 

Notably, any judgment the plaintiff in that proceeding might obtain against SHIP 

would most likely be entitled to treatment as a general creditor claim in SHIP’s 

rehabilitation and thus unlikely to be paid. 

17. The Injunction and Stay Order required herein under § 221.5 is both 

“necessary and proper” to prevent further proceedings and thereby prevent or limit 

the negative impact of such proceedings and any potential judgments on SHIP’s 

assets and the Rehabilitator’s efforts to rehabilitate SHIP. 

18. First, beginning any new litigation or similar proceeding would 

constitute “the institution or further prosecution of any actions or proceedings,” 

which this Court can prohibit under § 221.5.  

19. Second, any judgments or awards which might arise out of those new 

proceedings pose a serious risk of creating “preferences, judgments, attachments, 

garnishments, or liens against the insurer, its assets or its policyholders,” and, 
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further, “lessen the value of the insurer’s assets or prejudice the rights of 

policyholders, creditors, or shareholders, or the administration of the proceeding.”  

40 P.S. § 221.5(a).   

20. Similarly, this Court can and should enter an order which will prevent 

and prohibit any attempt to execute on a judgment or award “against the insurer, its 

assets or its policyholders.”  Id.    

21. In liquidation, general creditors—including litigants who obtain a 

judgment or award against SHIP—would only be paid after policyholders are paid 

in full.  40 P.S. § 221.44(e).  In rehabilitation, such litigants theoretically could seek 

to enforce their judgments or awards against SHIP well before SHIP’s LTC 

policyholders receive payment in full. 

22. Accordingly, any judgment or award would exploit SHIP’s continued 

business in rehabilitation to the benefit of that litigant and to the detriment of SHIP’s 

policyholders and other creditors, allowing those litigants to obtain a preferential 

treatment they would not have in liquidation.  

23. Third, one of the many benefits of rehabilitation is the opportunity to 

offer policyholders a choice in how to bear their portion of the losses SHIP faces and 

to avoid subjecting policyholders to the uncertainty (and coverage caps) of 

liquidation.   The proposed Plan is designed to be flexible in providing well-designed 
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options to policyholders, in phases, based on SHIP’s condition and predictions 

regarding SHIP’s assets and liabilities.   

24. At this point, absent the Injunction and Stay Order, new proceedings 

could upend the Plan and limit the options available by depleting SHIP’s already-

insufficient assets and redirecting the Rehabilitator’s and SHIP’s limited resources 

away from the Rehabilitation to these external threats in an effort to avoid any further 

loss or the creation of unfair preferences.  Even requiring the Rehabilitator to 

participate in discovery in courts around the country could have those effects. 

25. Thus, even without a judgment against SHIP, the potential litigation 

would constitute “interference with the receiver or with the proceeding,” “waste of 

the insurer's assets,” “dissipation and transfer of bank accounts,” and, further, would 

“lessen the value of the insurer’s assets or prejudice the rights of policyholders, 

creditors, or shareholders, or the administration of the proceeding.”  40 

P.S.  221.5(a). 

26. Accordingly, the Rehabilitator believes the requested Injunction and 

Stay order under § 221.5 will aid in preventing or limiting these harms, allowing the 

Rehabilitator to proceed with her efforts to rehabilitate SHIP for the benefit of its 

policyholders and other interested parties. 
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WHEREFORE, for the reasons set forth herein, the Rehabilitator respectfully 

asks this Court to enter the attached proposed Order.  

 Dated: April 28, 2021  Respectfully submitted,  
 

/s/ Michael J. Broadbent    
Dexter R. Hamilton 
Attorney I.D. No. 50225 
Michael J. Broadbent 
Attorney I.D. No. 309798 
Haryle Kaldis 

      Attorney I.D. 324534 
COZEN O'CONNOR 
1650 Market Street, Suite 2800 
Philadelphia, PA 19103 
(215) 665-2000 

and 

Leslie Miller Greenspan 
Attorney I.D. No. 91639 
TUCKER LAW GROUP 
Ten Penn Center 
1801 Market Street, Suite 2500 
Philadelphia, PA 19103 

Counsel for Jessica K. Altman, Insurance 
Commissioner of the Commonwealth of 
Pennsylvania, as Statutory Rehabilitator of 
SENIOR HEALTH INSURANCE 
COMPANY OF PENNSYLVANIA  
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CERTIFICATE OF SERVICE  

I, Michael J. Broadbent, hereby certify that on April 28, 2021, I caused to be 

served the foregoing APPLICATION FOR INJUNCTION AND STAY ORDER 

through the Court's PACFile system and on all parties listed on the Master Service 

List. In addition, I hereby certify that an electronic copy of the foregoing document 

will be posted on SHIP's website at https://www.shipltc.com/court-documents. 

/s/ Michael J Broadbent 
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