
 

 

 
 
 

IN THE COMMONWEALTH COURT OF PENNSYLVANIA 
 

In re: Senior Health Insurance Company 
of Pennsylvania in Rehabilitation  

 

 : 
: 
: 

No. 1 SHP 2020 

REHABILITATOR’S COMBINED ANSWER TO 
APPLICATION AND MOTION FILED BY JAMES LAPINSKI 

REGARDING RATE INCREASE EQUALIZATION 
 
 Michael Humphreys, Acting Insurance Commissioner of the Commonwealth 

of Pennsylvania, in his capacity as the Statutory Rehabilitator (“Rehabilitator”) of 

Senior Health Insurance Company of Pennsylvania (“SHIP”), respectfully submits 

this Combined Answer to Intervenor James Lapinski’s “Application to File and 

Respond to ‘Motion to Equalize Rate of 83…’” dated March 28, 2022 (“Application 

to File and Respond”) and Intervenor James Lapinski’s “Motion to Equalize Rate of 

83% Increase for One SHIP LTC Policy to Lapinskis” dated January 31, 2022 

(“Motion to Equalize Rates”).  As set forth herein, the Application to File and 

Motion to Equalize Rates should be denied in their entirety. 

Response to Application to File and Respond 
 
 The Application to File and Respond consists of a single paragraph copied 

here in its entirety: 

Please accept this filing to follow-up on SHIP Intervenor 
Lapinski’s mailing of January 31, 2022, which has not been answered 
by Commonwealth Court.  Enclosed are the filing mailed 1-31-2022 
and five pages of related SHIP documents of March 2022.  Ms. J.K. 
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Altman, SHIP Rehabilitator, should mail the actuary report referenced 
to in the enclosed to James F. Lapinski, Intervenor and policyholder. 

 
(Application to File at Respond at 1.)  The Rehabilitator’s response follows below. 
 
 The Rehabilitator’s response to “Lapinski’s mailing of January 31, 2022” –

i.e., the Motion to Equalize Rates—is included in this Combined Answer.  With 

respect to Mr. Lapinski’s request for a copy of an actuarial report submitted to the 

Court, all court filings are emailed to Mr. Lapinski through Patricia Lapinski’s email 

address and then mailed to Mr. Lapinski, and thus a copy of all actuarial reports filed 

with the Court have been sent already to Mr. Lapinski in that way at the time of 

filing.  For the avoidance of doubt, however, the Rehabilitator will mail to Mr. 

Lapinski additional copies of the actuarial reports filed with the Court.   

The “five pages of related SHIP documents of March 2022” identified by Mr. 

Lapinski in the Application to File and Respond appears to refer to Exhibit C thereto, 

consisting of (a) a Certificate of Service at PDF page 9 of 13; (b) a letter dated March 

16, 2022 from the Supreme Court of Pennsylvania to Mr. Lapinski informing him 

that his appeal had been “closed due to failure to perfect, along with handwritten 

notes from Mr. Lapinski, at PDF page 10 of 13 (the “Cross-Appeal Letter”); (c) a 

letter dated March 4, 2022 from the Supreme Court of Pennsylvania to Mr. Lapinski 

returning a defective Jurisdictional Statement, along with handwritten notes from 

Mr. Lapinski, at PDF page 11 of 13 (the “Jurisdictional Statement Letter”); and (d) 

a copy of Pa. R.A. P. 910 with handwritten edits and emphasis by Mr. Lapinski, 
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together with a copy of a jurisdictional statement stamped March 3, 2022, at PDF 

page 12 and 13 of 13 (the “Jurisdictional Statement Documents”). 

 No response is required to item (a), the Certificate of Service, as it merely 

avers that Mr. Lapinski has served a copy of the Application to File and Respond.   

No response is required to item (b), the Supreme Court’s Cross-Appeal Letter 

with Mr. Lapinski’s notes, because it is not referred to within the Application to File 

and Respond.  To the extent a response is required, the Rehabilitator notes that Mr. 

Lapinski’s “Cross-Appeal” was not perfected and that the handwritten notes appear 

to raise further appellate issues which must be raised, if at all, in a Notice of Appeal 

and Jurisdictional Statement filing rather than as an exhibit to the Application to File 

and Respond.   

No response is required to item (c), the Jurisdictional Statement letter, because 

it is not referred to within the Application to File and Respond.  To the extent a 

response is required, the Rehabilitator notes that Mr. Lapinski’s Jurisdictional 

Statement was returned as defective and that the handwritten notes appear to raise 

further appellate issues which must be raised, if at all, in a Notice of Appeal and 

Jurisdictional Statement filing rather than as an exhibit to the Application to File and 

Respond.   

No response is required to item (d), the Jurisdictional Statement documents, 

because it is not referred to within the Application to File and Respond.  To the 
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extent a response is required, the Rehabilitator notes that the handwritten notes 

appear to raise further appellate issues which must be raised, if at all, in a Notice of 

Appeal and Jurisdictional Statement filing rather than as an exhibit to the 

Application to File and Respond. 

 WHEREFORE, the Rehabilitator respectfully requests that the Application to 

File and Respond be denied as moot because the Rehabilitator is responding herein 

and has provided Mr. Lapinski with all actuarial reports filed with the Court. 

Response to Motion to Equalize Rates 
 
 The Motion to Equalize Rates consists of five unnumbered paragraphs, each 

of which is copied here in its entirety and is followed by the Rehabilitator’s response. 

Lapinski’s First Paragraph, pp. 1-2 (Application to File PDF page 2-3 of 13): 
 

 James and Patricia Lapinski have been paying premiums for 26 
years to A.T. Life Insurance, Conseco Insurance, SHIP for Long Term 
Care (LTC) insurance.  Neither Lapinski has in 26 years received a 
penny from these three LTC insurers.  Yet SHIP is now increasing 
ILLEGALLY Patricia Lapinski’s policy #601571 more than triple.  See 
Exhibit A, Motion for Injunctions to be filed with the Supreme Court 
of Pennsylvania.  Case No. MAP71-2021.  Again Lapinski pleads with 
the Courts to follow Pennsylvania and U.S.A. Contract Law to equalize 
the rate in SHIP Rehabilitation to 83% for ONE LTC SHIP policy to 
83% for BOTH Lapinskis, policy number 601571. 

 
Response to First Paragraph, pp. 1-2 (Application to File PDF page 2-3 of 13): 
 
 The Rehabilitator admits that James and Patricia Lapinski have policies in 

force with SHIP, but the Rehabilitator neither confirms nor denies his claim that they 

have paid premium for many years, that they have not “received a penny” from SHIP 



 

5 

or any predecessor, or that a policy owned by either James Lapinski or Patricia 

Lapinski is receiving any specific rate increase, because to do so could reveal 

confidential information protected from disclosure; for purposes of this response, 

however, the Rehabilitator will accept such allegations as true, reserving the right to 

dispute those facts if necessary in the future. 

 Mr. Lapinski seeks relief on behalf of Patricia Lapinski, but Patricia Lapinski 

is not herself an intervenor and Mr. Lapinski did not establish standing to pursue 

claims on her behalf.  Even if Mr. Lapinski could pursue such claims, Mr. Lapinski’s 

assertion that the Rehabilitator is increasing rates illegally is a legal conclusion 

which appears to challenge this Court’s findings of fact and conclusions of law in its 

Opinion and Order dated August 24, 2021, as amended November 4, 2021 

(“Approval Opinion”), in which this Court approved the Second Amended Plan of 

Rehabilitation (“Approved Plan”).  The Approved Plan contemplates an election 

process that may involve rate increases for some policyholders under certain 

circumstances, and further contemplates that the rates for each policyholder will be 

calculated on a seriatim basis.  Mr. Lapinski does not clarify the option of which he 

complains, but the Rehabilitator assumes that it is Option 4—i.e., to keep coverage 

by paying the actuarially reasonable If Knew premium rate calculated on a seriatim 

basis.   
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To the extent Mr. Lapinski challenges the Rehabilitator’s authority to modify 

policies, to increase rates, or use a seriatim calculation as applied to rates, Mr. 

Lapinski must do so by appeal of this Court’s Approval Opinion, and the time for 

doing so has passed.  Even if Mr. Lapinski could challenge any of the items identified 

herein, he fails to establish any legal or factual error in the Rehabilitator’s 

methodology generally or as applied to either Mr. Lapinski or Patricia Lapinski.  In 

addition, Mr. Lapinski does not identify any legal basis for modifying Patricia 

Lapinski’s potential rate increase to match Mr. Lapinski’s potential rate increase. 

   
Lapinski’s Second Paragraph, pp. 2 (Application to File PDF page 3 of 13): 
 

 Lapinskis welcome the Complaint lawsuit filed January 28, 2022 
by Jessica K. Altman, Commissioner and Rehabilitator for Senior 
Health Insurance Co. of Pennsylvania (SHIP)—see Exhibits B, C 

 
Response to Second Paragraph, pp. 2 (Application to File PDF page 3 of 13): 
 
 Lapinski’s Second Paragraph appears to be an expression of gratitude for the 

Rehabilitator’s decision to pursue the litigation now docketed as Humphreys v. 

Wegner et al., No. 1 SHP 2022, and thus no response is required. 

 
Lapinski’s Third Paragraph, pp. 3 (Application to File PDF page 4 of 13): 
 

James F. Lapinski is a Certified Public Accountant (CPA), 
licensed in the Commonwealth of Virginia, USA since 1995 in good 
standing for the last 27 years.  He focuses on taxes. 

 
Response to Third Paragraph, pp. 3 (Application to File PDF page 4 of 13): 
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 Mr. Lapinski’s accounting expertise, whatever it may be, is immaterial to the 

Motion to Equalize Rates, and thus no response is required.  To the extent a response 

is required, the Rehabilitator lacks knowledge or information sufficient to form a 

belief regarding Mr. Lapinski’s status as a CPA, the time at which he may have 

become a CPA, the state in which he may be licensed, or the topics on which he 

focuses.   

 
Lapinski’s Fourth Paragraph, pp. 3 (Application to File PDF page 4 of 13): 
 

 Lapinski Motions to Court to mail him the Mill[i]man actuary 
report that J. Altman recently filed in the Court, per Judge Leavitt’s 
recent November ^ 2021 Order.  Thank you mail to new Lapinski 
address below 

 
Response to Fourth Paragraph, pp. 3 (Application to File PDF page 4 of 13): 
 
 All actuarial reports filed with the Court have been emailed to Mr. Lapinski 

through Patricia Lapinski’s email address and then sent by U.S. Mail to Mr. 

Lapinski.  The same is true for courtesy copies of all documents related to the 

Humphreys v. Wegner et al. matter.  For the avoidance of doubt, the Rehabilitator is 

mailing Mr. Lapinski new copies of all actuarial reports filed with the Court. 

 
Lapinski’s Fifth Paragraph, pp. 3 (Application to File PDF page 4 of 13): 
 

CONCLUSION:  Please continue to send by mail below to J.F.L. and 
email to Patricia Lapinski all documents re J. Altman Complaint.  See 
Exhibit A. 
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Response to Fifth Paragraph, pp. 3 (Application to File PDF page 4 of 13): 
 
 The Rehabilitator will continue to send Mr. Lapinski all filings in these 

proceedings as well as courtesy copies of the Humphreys v. Wegner et al. 

proceedings. 

 

WHEREFORE, the Rehabilitator respectfully requests that Mr. Lapinski’s 

Motion to Equalize Rates be denied as moot as to his requests for documents and 

denied as unsupported and without merit as to his request to equalize rates.  

Dated: April 11, 2022   Respectfully submitted,  
 

/s/ Michael J. Broadbent    
Dexter R. Hamilton, PA ID 50225 
Michael J. Broadbent, PA ID 309798 
Haryle Kaldis, PA ID 324534 
COZEN O’CONNOR 
1650 Market Street, Suite 2800 
Philadelphia, PA 19103 
 
Leslie Miller Greenspan, PA ID 91639 
TUCKER LAW GROUP 
1801 Market Street, Suite 2500 
Philadelphia, PA 19103 
 
Counsel for Michael Humphreys, Acting 
Insurance Commissioner of the 
Commonwealth of Pennsylvania, as Statutory 
Rehabilitator of Senior Health Insurance 
Company of Pennsylvania
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CERTIFICATE OF SERVICE  

I, Michael J. Broadbent, hereby certify that on April 11 2022, I caused to be 

served the foregoing REHABILITATOR'S COMBINED ANSWER TO 

APPLICATION AND MOTION FILED BY JAMES LAPINSKI REGARDING 

RATE INCREASE EQUALIZATION through the Court's PACF1le system and on 

all parties listed on the Master Service List. In addition, I hereby certify that an 

electronic copy of the foregoing document will be posted on SHIP'S website at 

https://www.shipltc.com/court-documents. 

/s/ Michael J. Broadbent 

C:AUsers\kchristy\Desktop\2022-04-11 Response to Lapinski Application s-PHC (003).docx 


