
IN THE COMMONWEALTH COURT OF PENNSYLVANIA 

In Re: Senior Health Insurance 
Company of Pennsylvania in 
Rehabilitation  

:
:
:

No. 1 SHP 2020 

ANSWER IN OPPOSITION TO INTERVENOR JAMES LAPINSKI’S 
COMBINED APPLICATION TO STRIKE AND 
APPLICATION TO SANCTION ATTORNEYS 

Jessica K. Altman, Insurance Commissioner of the Commonwealth of 

Pennsylvania, in her capacity as the Statutory Rehabilitator (“Rehabilitator”) of 

Senior Health Insurance Company of Pennsylvania (“SHIP”), hereby answers 

“Intervenor, Agent & Broker J. Lapinski’s Motion to Strike ‘Joint Application for 

Approval of Settlement Agreement’ Filed Too Late on 7-21-2021, and Motion to 

Sanction Their Attorneys” filed by intervenor James Lapinski (the “Application to 

Strike” and the “Application for Sanctions,” respectively; together, the “Lapinski 

Applications”).1

As set forth in the answers below, Mr. Lapinski is wrong on the facts and has 

no evidentiary or legal support for his request for sanctions or his request to strike 

1 Prior to filing this Answer, the Rehabilitator’s counsel consulted with counsel for 
the Intervening Agents and Brokers regarding the Lapinski Applications, and the 
Intervening Agents and Brokers join in the Rehabilitator’s opposition to all of Mr. 
Lapinski’s requests. 
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the Joint Application for Approval of Settlement Agreement (“Joint Application”) 

relating to the settlement entered into between the Rehabilitator and the Intervening 

Agents and Brokers (“Settlement Agreement”).  The meritless Lapinski Applications 

should be denied, and the Settlement Agreement should be approved.2

1. Denied.  The Joint Application was timely; it was not filed too late or 

illegally, not least because the Court’s May 24, 2021 order (“Post-Hearing 

Scheduling Order”) addressed only Post-hearing memoranda, findings of fact, 

conclusions of law, and recommendations as to approval, disapproval, and 

modifications of the Second Amended Plan.  It did not bar filings related to any 

settlements but, to the extent the Post-Hearing Scheduling Order could have acted 

as a bar to the Joint Application, the parties to the Settlement Agreement and Joint 

Application requested and obtained from this Court a continuance as to any briefing 

on the agent commission issue (“Continuance Order”).  That Continuance Order was 

entered on June 11, 2021—i.e., prior to the June 28, 2021 deadline for filing Post-

hearing memoranda on which Mr. Lapinksi relies for his baseless Application to 

Strike. 

2 Mr. Lapinski also demands payment of $292,000 in commissions, plus interest, by 
December 31, 2021, although neither one of the Lapinski Applications is directed to 
his purported right to payment.  Regardless, as explained below, Mr. Lapinski admits 
that the record is devoid of evidence relating to his purported claim to commissions, 
and Mr. Lapinski admits that he deliberately did not present argument or evidence 
on this issue, thus waiving his claim to the extent it could have been raised at all. 
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2. Denied.  The Intervening Agents and Brokers did attend and testify at 

the hearing.  They were represented by Joseph Donley and Scott Galla of Clark Hill, 

P.C., and the hearing was attended by their Chief Executive Officer Daniel 

Schmedlen, Jr., and their General Counsel Nickie Cheney.  Mr. Schmedlen offered 

testimony and was subject to cross-examination.  (Tr. 838:7-885:11.) 

3. Denied.  If the Court approves the Settlement Agreement as requested, 

the Court should not strike paragraphs II.A, II.B, II.F, III.C, IV.A, IV.C, or IV.D.  

Mr. Lapinski does not identify any legal or factual defect in those paragraphs, and, 

as stated in the Joint Application, each paragraph was negotiated in good faith by 

the parties and reflects a proper exercise of each party’s authority.  Mr. Lapinski 

references “violat[ions] of “DUE PROCESSS, open and complete disclosures, etc. 

Required by LAW [and] constitutions” by “[t]he 3 law firms” representing the 

Rehabilitator and the Intervening Agents and Brokers, but he does not specify further 

which cases, statutes, or constitutional provisions he believes apply here, nor does 

he identify any facts which would constitute a violation of any law or constitution 

governing these proceedings.  Notably, to the extent Mr. Lapinski complains that he 

was denied an opportunity to be heard, the mere filing of the Lapinski Applications 

before this Court has ruled on the Joint Application proves otherwise. 

4. Denied.  At a minimum, Mr. Lapinski received a copy of the Joint 

Application—signed by counsel to both parties to the Settlement Agreement—
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which he seeks to strike.  Moreover, every document filed by the Intervening Agents 

and Brokers has been available for review by all parties and non-parties through 

publication on the SHIP Court Documents webpage (http://www.shipltc.com/court-

documents).  The Rehabilitator lacks knowledge or information sufficient to form a 

belief as to whether Mr. Lapinski actually received or reviewed any documents filed 

by the Intervening Agents and Brokers.  Regardless, Mr. Lapinski has not cited any 

legal requirement violated by the Intervening Agents and Brokers that would require 

striking the Joint Application or sanctioning any attorneys.  By way of further 

response, the Rehabilitator notes that no party has introduced the billable rate of any 

of the law firms involved in these proceedings, and such facts would be immaterial 

even if Mr. Lapinski’s allegations were accurate. 

5. Admitted in part, denied in part.  It is admitted that Mr. Lapinski 

correctly alleges in Paragraph 5 that he “did not argue nor testify that he is owed 

$292,000.00 in commissions with interest.”  Mr. Lapinski’s admission is fatal to the 

Lapinski Applications because it concedes that Mr. Lapinski lacks standing to object 

to the Joint Application and Settlement Agreement or to seek to sanction the 

attorneys’ involved, and that he lacks the right to seek his own agent commissions 

at this stage.  The record in this matter is closed. (Tr. 891:2-4.)  By Mr. Lapinski’s 

own admission—and apparently deliberate choice—there is no evidence in the 
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record that would support any claim or argument by him related to commissions.3

The Rehabilitator is without knowledge or information sufficient to form a belief as 

to why Mr. Lapinski decided not to address any potential claim to agent commissions 

in any pre-hearing filing or during the hearing itself.  With respect to Mr. Lapinski’s 

allegations as to the Penn Treaty Network America rehabilitation, such claims—

even if true—are immaterial here, and in any event no rehabilitation plan was 

approved in that matter. 

6. Admitted in part, denied in part.  It is admitted that the Rehabilitator 

and the Special Deputy Rehabilitator are not judges of this Court, but it is denied 

that such facts are material to the Joint Application, the Application to Strike, or the 

Application to Sanction.  Mr. Lapinski’s allegation that no prior case law in 

Pennsylvania applies but for this “Court’s 9 year plans for Penn Treaty Network 

American Rehabilitation attempts, and ultimate liquidation” is plainly erroneous, 

and thus Paragraphs 26, 27, and 29 of the Joint Application properly cite 

Pennsylvania law. 

WHEREFORE, the Rehabilitator respectfully requests that this Court deny 

the Application to Strike filed by Mr. Lapinski, deny the Application to Sanction 

3 Even now, Mr. Lapinski presents only a copy of his handwritten notes on a check 
drawn from an account in his name, insufficient evidence to establish either a right 
to commissions or the specific amount owed.  (Lapinski Applications, Ex. A.) 
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filed by Mr. Lapinski, deny Mr. Lapinski’s request for $292,000 plus interest, and, 

ultimately, grant the Joint Application and approve the Settlement Agreement. 

Dated: August 20, 2021  Respectfully submitted,  

/s/ Michael J. Broadbent  
Dexter R. Hamilton 
Attorney I.D. No. 50225 
Michael J. Broadbent 
Attorney I.D. No. 309798 
Haryle Kaldis 
Attorney I.D. 324534 
COZEN O'CONNOR 
1650 Market Street, Suite 2800 
Philadelphia, PA 19103 
(215) 665-2000 

and 

Leslie Miller Greenspan 
Attorney I.D. No. 91639 
TUCKER LAW GROUP 
Ten Penn Center 
1801 Market Street, Suite 2500 
Philadelphia, PA 19103 

Counsel for Jessica K. Altman, Insurance 
Commissioner of the Commonwealth of 
Pennsylvania, as Statutory Rehabilitator of 
SENIOR HEALTH INSURANCE 
COMPANY OF PENNSYLVANIA



CERTIFICATE OF SERVICE 

I, Michael J. Broadbent, hereby certify that on August 20, 2021, I caused to 

be served the foregoing ANSWER IN OPPOSITION TO INTERVENOR JAMES 

LAPINSKI’S COMBINED APPLICATION TO STRIKE AND APPLICATION 

TO SANCTION ATTORNEYS through the Court’s PACFile system and on all 

parties listed on the Master Service List.  In addition, I hereby certify that an 

electronic copy of the foregoing document will be posted on SHIP’s website at 

https://www.shipltc.com/court-documents.   

/s/ Michael J. Broadbent
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